June 21, 2024

PUBLIC ACCESS OPINION 24-007
(Request for Review 2024 PAC 80807)

OPEN MEETINGS ACT:

Attendance by Means Other Than Physical
Presence Because of Employment Purposes;
Taking Final Action on Matter Not on
Meeting Agenda

Mr. Michael Harmon
215 West Main Street
Princeville, Illinois 61559

The Honorable Jeff Troutman
Village President

Village of Princeville

206 North Walnut

P.O. Box 200

Princeville, Illinois 61559

Dear Mr. Harmon and Mr. Troutman:

This binding opinion is issued by the Attorney General pursuant to section 3.5(¢e)
of the Open Meetings Act (OMA) (5 ILCS 120/3.5(e) (West 2022)). For the reasons discussed
below, this office concludes that the Village of Princeville (Village) Board of Trustees (Board)
did not violate section 7(a) of OMA! by allowing a Board member to attend its February 5, 2024,
March 5, 2024, and March 19, 2024, regular meetings by means other than his physical presence.
In connection with the March 5, 2024, meeting, this office also concludes that the Board violated

!5 ILCS 120/7(a) (West 2022), as amended by Public Act 103-311, effective July 28, 2023.
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permissible reason for remote attendance, it adopted a floor amendment to include the word
"unexpected," thus expressly limiting the circumstances in which childcare obligations permit
remote attendance.’® If the General Assembly intended to limit the use of "employment
purposes” to a certain number of times or only to instances where a work assignment was
involuntary or unanticipated, it would have done so expressly. It did not. Further, the plain
language of section 7(a)(ii) does not condition remote attendance for "employment purposes"
upon the member of the public body demonstrating that it would be unfeasible to commute to the
meeting location.

This office cannot read into section 7(a) of OMA limitations on remote attendance
that the General Assembly did not express. Mr. Harmon's assertion that it would be absurd not
to do so is unavailing. Although "[i]t is always presumed that the legislature did not intend to
cause absurd, inconvenient, or unjust results[,]"*' construing the term "employment pu oses" in
accordance with its plain language for purposes of section 7(a)(ii) of OMA would not authorize a
member of a public body to "take a job anywhere in the world" or afford them unfettered
discretion to attend a meeting remotely anytime a conflict with their job arises. Section 7(c) of
OMA gives "[a] majority of the public body" the option to either permit or deny amen er's
request to attend a meeting remotely "only in accordance with and to the extent allowed by rules
adopted by the public body. The rules must conform to the requirements and restrictions of"
section 7 of OMA and, "may further limit the extent to which attendance by other means is
allowed[.]" In other words, a member of a public body may attend a meeting remotely due to
"employment purposes" only if employment purposes is an authorized reason pursuani ) the
public body's own rules, and a majority of the public body chooses to grant the member's request
to attend remotely. Moreover, members of village boards are elected officials. If voters believe
an elected official's job duties interfere with their ability to perform their public duties or that
members of a village board excessively accommodate requests to attend meetings remotely due
to employment purposes, they may hold them accountable in the next election.

Mr. Troutman's employment as a rural carrier postal instructor for the United
States Postal Service frequently requires him to stay in hotels while spending the workweek in
cities outside of Princeville. Under these circumstances, the Board reasonably could have
determined Mr. Troutman was prevented from physically attending the Board's February 5,
2024, March 5, 2024, and March 19, 2024, regular meetings because of "employment purposes”
within the meaning of that term in section 7(a)(ii) of OMA. These out-of-town work
assignments also are a form of "conflicting obligations to the Board member's employer[ ]" that
provide a permissible reason for remote attendance under the Board's rules. Accordingly, this

30103rd Il1. Gen. Assem., House Bill 2447, House Amendment No. 2, 2023 Sess.

M Peoplev. Gareia, 241 111. 2d 416, 421 (2011).
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office concludes that the Board did not violate section 7(a) of OMA by allowing Mr. Troutman
to attend those meetings by video conference.

FINDINGS AND CONCLUSIONS

After full examination and giving due consideration to the arguments presented,
the Public Access Counselor's review, and the applicable law, the Attorney General finds that:

1) On March 28, 2024, Mr. Michael Harmon submitted a Request for Review
alleging that the Board improperly took final action to authorize the purchase of a truck at its
March 5, 2024, regular meeting without including the purchase as an item on the agenda. He
also alleged that the Board improperly allowed Mr. Troutman to repeatedly attend its meetings
remotely for "employment purposes.” It is undisputed that Mr. Harmon's Request for Review
was timely filed and otherwise complies with the requirements of section 3.5(a) of OMA.

2) On April 1, 2024, the Public Access Bureau sent a copy of the Request for
Review to the Board. The Public Access Bureau also sent the Board a letter requesting copies of
the Board's March 5, 2024, meeting agenda, any available recordings, and copies of the minutes
from the Board's four most recent meetings (February 5, 2024, February 20, 2024, March 5,
2024, and March 19, 2024), together with a detailed written answer to the allegations that the
Board violated sections 2.02(¢) and 7(a) of OMA.

3) On April 24, 2024, counsel for the Board provided this office with the
requested materials, including a written answer.

4) On April 26, 2024, the Public Access Bureau forwarded a copy of the Board's
written answer to Mr. Harmon and notified him of his opportunity to reply. On that same date,
Mr. Harmon submitted a reply.

5) On May 23, 2024, the Public Access Bureau extended the time in which to
issue a binding opinion by 21 business days pursuant to section 3.5(¢) of OMA. Therefore, the
Attorney General may properly issue a binding opinion with respect to this matter.

6) Section 2.02(c) of OMA provides that "[a]ny agenda required under this
Section shall set forth the general subject matter of any resolution or ordinance that will be the
subject of final action at the meeting."

7) On March 5, 2024, the Board voted to approve the purchase of a truck, but the
purchase was not listed on the agenda for that meeting. In its answer to this office, the Board
conceded that this action was not in compliance with OMA. Accordingly, this office concludes
that the Board violated section 2.02(c) of OMA by failing to provide advance notice of its vote to
approve the purchase of the truck at the March 5, 2024, meeting.
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